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Misdemeanor (lesser offense, results in small fine and/or short jail time): If defendant pleads not guilty, bail is set and pre-trial conference is scheduled. If defendant pleads guilty, case is disposed of and defendant sentenced. If there is no plea then trial by judge will follow.





Felony (greater crime, stiffer punishment): No plea taken. Bail is set by District Court judge. If defendant is held without bail, a Bail Hearing may be set.





Defendant arrested / brought before the District Court





Judge signs arrest warrant.





Victim’s statement to the public.





Bench Trial: misd. cases and small civil cases may be heard in a bench trial. Jury is waived and judge alone hears the case of the plaintiff (one who brings the case).





Preliminary Hearing


Information Charging: Case presented to Attorney General’s office by the police. Police department prosecution officer presents the case to a prosecuting attorney who reviews it and determines if there is enough evidence to charge the defendant. 





Preliminary Hearing


Grand Jury: Case is presented to the Grand Jury by prosecuting attorney. The victims and witnesses testify as to their account of the offense. The defendant is not present and does not testify. No defense attorney is present. Usually defendants are not informed of the Grand Jury proceedings until an indictment is returned. Grand Jury proceedings are initially secret. 





No information: the defendant is not charged. 





Information: The defendant is charged. 





True Bill: (Indictment)


Defendant formally charged.





No true bill:


The case is not charged due to insufficient evidence. All records of the Grand Jury proceedings are then sealed. 





Case may go to bench trial if defendant waives the jury.





Case is sent to Superior Court





Pre-arraignment Conference: Def. notified of indictment and the time, place, and date of the Arraignment. Def. decides if a public defender is necessary.





Arraignment (call def. before a court to answer an indictment.) : Bail is reset. Time and date of case is placed on the court docket.





Pre-Trial Conference: Possible settlement of case via plea bargaining





Petit Jury selected and witnesses are summoned to court. (If witnesses do not appear in court they may be subpoenaed to court.)








Trial Begins. The Prosecution (brings the case) and the Defense (one who the case is brought against) present their cases to the jury. Witnesses testify and swear not to commit perjury (lying under oath). 





Jury Reaches Verdict





Acquittal (which means release) Def. is found Not Guilty





Defendant convicted (found guilty) and judge gives sentence.  





Criminal Cases


Offenses against the public order. Criminal cases can be felonies or misdemeanors.  





Adversarial Nature of the Courts 


A trial has two opposing sides - the defense (the person being accused) and the prosecution (the state)





COURT PROCEEDINGS FOR A CRIMINAL CASE





Hung Jury – jury cannot agree and re-trial is required 








